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MEMORANDUM
To: Regional Diractor, Bureau of Reclamation, Lower Colorado Resgional

Office, Boulder City, Nevada
From: Regional Director

Subject:  Formal Section 7 Consultation, Federal Loan Appilication Project, Fort
McDowell indian Reservation

This memorandum responds to your request of June 4, 1881, for formal
consuitation pursuant to Section 7 of the Endangered Species Act (Act) of 1973,
as amended, on your proposed action of funding the Federal Loan Agplication
Project, Fort McDowell \ndian Raservation, Maricopa County, Arizona. The Speciss
of concemn is the endangered bald eagle (Haligeetus leucocephalus). The C0-cay
consuliation period began on June 6, 1091, the date ths Bureau of Reclamaticn’s

- (BR) request was received in the Phoenix Ecological Services Field Office. A draft
biclogical opinion has been reviewed by the Burezu of Reclamation (BR) and the
Fort McDowell Indian Community (FMIC). Several mestings between the Fish and
Wildlife Service (FWS), BR, FMIC, the Arizona Game and Fish Department (AGFD)
and other interested parties have refined the reasonsble and prudent alternative 0
a form agreed to as feasidle and effective by all parties.

The FWS and BR mutuelly agreed 1o an extension of the formal consuitation period
to February 1, 1992, On January 15. 1992, BR provided final changes in the draft
opinion requested bty the FMIC. On January 23, 1992, the BR notified the FWS
that all parties agreed the biological opinion could be finalized.

The following biological opinion is based on information provided in the Biological
Assessment (Southwestern Field Biologists 1990), the Environmental Assessment
submitted by the FMIC, Environmental Assessment and Biolcgical Assessment
prepared by Farrer Consulting Services, Inc., the Loan Application Report Dy
Stanley-Franzoy-Cory Engineering Company, preliminary information from interim
and draft reports on bald eagie ecology produced by BioSystems Analysis. Inc..

data in our files, field examinations, and other sources of informatio 2o g ]k
b ls
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BIOLOGICAL OPINION

It is my biological opinion that your funding the Federal Loan Application Projiect to
the Fart McDowell Indian Reservation is likely to jeopardize the continued existence
of the southwestern bald eagle population. A reasonable and prudent alternative is
provided which alters the proposed project so it will no longer jeopardize the
continued existence of this population.

BACKGROUND INFORMATION

Species Description

The bald eagle was first listed as an endangered species on March 11, 1967. No
critical habitat has been designated for this species. The bald eagle is a jarge
raptor once found throughout Norih America near seacoasts, lakes, and rivers.
Bald eagles nest in trees near these bodies of water. Their primary focd is fish,
taken live or as carrion. Chemical contamination, chiefiy by organochlorine
pesticides, caused severe population ceclines and local extirpation throughout the
species’ range, through reproductive failure and direct tcxicity.

Although not considered a separate subspecies, bald eagles in the southwestern
United States are considered a distinct population for purposes of recovery efforts
and Section 7 consultation under the Endangered Species Act (USFWS 1982,
USFWS 1986). Southwestern bald eagles may represent 2 distinct population
biologically, distinguishable. by morphoiogy, breeding chronology, and gecgraphic
isolation. Southern bald eagles are smaller on average than northern and
California bald eagles. The breeding cycle begins in midwinter instead of spring,
apparently a behavioral adaptation to avoid the extreme heat of spring anc
summer. Southwestern bald eagles also frequently nest cn cliffs, a phencmenon
rare or absent outside this geographic region. This popuiation also supplements
its piscine diet with mammals, birds, and reptiles, again taken either live or as
carrion (Hunt, et al., 1991). Thirty bald eagle breeding sites have been identified
as occupied in the southwestern population in recent years. Two are known from
New Mexico (pers. comm., Sartor O. Williams lll, New Mexico Depariment of Game
and Fish), and 28 in Arizona (Hunt, et al., 1991). The distribution of Arizona bald

eagles is primarily aiong the Salt, Verde, Gila, and Bill Wiliams Rivers, and several
major tributaries.

A bald eagle breeding site has long been documented to occur adjacent to the
proposed project to be funded by the Federal Loan Application Project, Fort
McDowell Indian Reservaticn. Their nest trees are located along the Verde River
adjacent to the proposed project areas. The Fort McDowell bald eagle breeding
arez has the longest documented history of all known bald eagle breeding sites in
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the Southwest, with occupancy reported back to the 1940's and suspected before
European settlement (Hunt, et 21, 1991). This long history is dus in part to its
location along the relatively accessible lower Verde River (near Phoenix), where
humans have been more lfikely to be aware of bald eagle nest sites. Many of the
more recently discovered Arizcna baid eagle breeding sites are in remote, rugged
areas where they may have baen active for many years without being discovered.
Regardless, the locaticn of the Fort McDowell bald eagle breeding site on the
lower Verde River, which formerly supported extensive floodplain riparian
communities, probably always made this a high quelity southwestern bald eagle
breeding site. The site ranks as the most dependably successiul {young fledged}
and productive (total number of young fledged) of Arizona's 28 nest sites (Hunt, et
al., 1891), and in fact in the wnole southwestern bzald eagle population. Of the 232
bald eagles known tc have fzdged from Arizona nests between 1970 and 1991,
Fort McDowell produced 33 fiedglings or 14 percent (Hunt, et al., 1991 and pers.
comm., Greg Beatty, Arizona Game and Fish Department). With an average of
19.5 breeding sites known and monitored through those years, Fort McDowell
fledged 14 percent of all young while representing only an average of 5 percent of
the State's total population. Scuthwestern bald eagle reproductive success is
highest in Arizona, with poor nesting success in New Mexico (Brown et al., 1980
and pers. comm., Sarnor 0. Williams lll, New Mexico Department of Game and
Fish). In terms of cccupancy, SUCCESS, and productivity, the Fort McDowell site
ranks as the most influential ¢f any site, in its contribution to maintaining the
southwestern bald eagle poculation.

 Project Descricticn

The Fort McDoweli Federal Loan Application Project is intended to fund the
daveiopment of a trickie-irrigation project supported by the 1950 Water Settlement
Act. The project is in the northwest saction of the Fort McDowell Indian
Reservation. The project progoses to convert approximately 1,660 acres of native
vegetation (approximately 1,468 acres of paloverde-mixed cacti association,
approximately 192 acres of cesert riparian scrub) adjacent to the Verde River’
floodplain into irrigated orchards and vineyards. Land to be brought under
irrigation includes lower alluvizl slopes of the McDowell Mountains, just above the
present Verde River floodplzin. The project would also include construction of
main channel diversion improvements, two surnouts, two pumping plants and filter
stations with block control stations. Fences, flood protection dikes, a main access

road, and farm headquarters will also be constructed (Fort McDowell Indian
Community 1881).
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EFFECTS OF THE ACTION

Environmental Baseline

Bald eagles in the Southwest have been exposed to increasing hazards from &
regionally increasing human population. These include extensive loss and
modification of riparian breeding and foraging habitat through clearing, changes in
groundwater levels, and changes in water quality. Hazards also include increasing
human disturbance from urban, rural, and recreational encroachment into breeding
habitat. This latter includes host of threats documented by Stahimaster (1887},
such as shooting; collision with vehicles, aircraft, transmission lines and structures;
poisoning; and electrocution. The bald eagle population in the Southwest was
probably never very large due 10 imited habitat and in pre-industriat times likely
fluctdated in size in response to weather conditions (e.g., cyclic droughts and wet
pericds). Following the banning of domestic use of DOT in 1972, the Arizena bald
eagle population has probably recovered despite increasing pPressures of a
regionally increasing human population and associated industrialization. However,
while significant recovery has taken place, the bald eagle remains tenuously
established in the Southwest. Various reporis and records suggest that nesting
bald eagles may have been more widely distributed in Arizona in the past.
Approximately 20 site records are strongly suggestive of bald eagle nest sites
which are not known to have been occupied in the last decade (Hunt, et al., 1891).
These observations may suggest faciors are at work which limit further recovery or
population expansion. These pressures compound the stresses of an already
harsh environment for breeding bald eagles. Especially near population centers,

bald eagle breeding sites face continually increasing threats from malicious and
sccidental harassment, including shooting, off-road vehicles (ORV's), low aircrait
averflights, loss of nesting and foraging habitat from riparian degradation, and

lethal entanglement in fishing line, which is a documented threat (Hunt, et ai.,
1391).

Much of the southwestern bald eagle population is exposed to the pressures-
described above. Half of Arizona's 28 current breeding sites, including Fort
McDowell, are located on rivers and near reservoirs that are easily and frequently
accessed by the public, providing the potential for these threats. The Arizona Bald
Eagle Nestwatch Program (ABENWP) continues to document disturbance at nest
sites, and frequently intervenes 1o reduce harassment. This intervention has
proven not only effective, but perhaps crucial in maintaining the southwestern
population. Up to 50 percent of a given year's reproduction has been salvaged by
ABENWP "rescue" operations. These include removing fishing line and tackle from
nestlings and returning nestlings into nests after they fell or jumped out in
response to disturbance or to escape extreme heat.
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Formal Section 7 consultation was initiated in 1984 by the Bureau of Indian Affairs,
on the Rehabilitation and Betterment Irrigation Project (RBIP) (USFWS 1¢85). The
RBIP involved development of 3,560 acres of irrigated cropland near the Font
McDowell bald eagle nest trees and included clearing 891 acres of mesquite
bosque adjacent to known nest trees. A jeopardy biclogical opinion was reached
in that consultation, with five reasonable and prudent alernatives offered. These
slternatives included maintaining buffer zones arocund the nest trees existing then,
planting cottonwocd trees within these buffer zones to maintain visual and acoustic
barriers, establishing a nest waich program, and adjusting farming activities to
prevent adverse impacts on nesting bald eagles. The effectiveness of these
alternatives was monitored only through the annual ABENWP, which documented
increasing levels of fuelwood cutting and general disturbance in the years following
the RBIP (pers. comm. Greg Beatly, Arizona Game and Fish Department).

Evidence exists that suggests the combination of direct and cumulative effects of
the proposed Federal Lean Application Preject would have negative effects on the
Fort McDowell bald eagle breeding site. Under the REIP, a large area of mesquite
bosque was bulldozed to within 165 feet of the active nest tree in 1885 for
agricultural development. Crops were planted in 1986 and subsaquent clearing
took place to within 100 feet of that nest tree. Since that agricultural develcpment,
reproduction at the Fort McDowell site has fallen from 1.8 young per cccupied year
from 1968 to 1985, to 1.0 per occupied year from 1986 through 1991 (pers. comm.
Dan Driscoll, BioSystems Analysis; aiso Gregory Beatty, Arizona Game and Fish
Department). This represents a 45 percent reduction in productivity. The site has
_faited to produce any young in 2 of the & breeding years since 1986; the site failed
only twice in the 16 years preceding implementation of that project (Hunt, et al,
1991). Facters that may have contributed to this decline include disturbance,
harassment, pesticide contamination, and habitat degradation associated with the
REBIP. In 1989, aerial spraying of pesticides took place within 165 fest of the
occupied nest. The next breeding season, that same (bandzd) female laid a very

rare "runt® egg, and failed to produce any young. Analysis of that infertile egg is
still pending {Hunt, et al., 1991). :

In addition to organized agricultural development, the riparian ecosystem along the
Verde River through this bald eagle breeding site is increasingly subjected to
degradation by "unofficial" roading and mesquite fuelwood cutting (Gregory Beatly,
AGFD, pers. comm.). Continued thinning of mesquite bosgue reduces their
buffering effect around cottonwood nest trees, and unofficial roads now provide
access to within 100 feet of Fort McDoweil nest trees (Gregory Beatty, pers.

comm.). The increasing human activity and development serve to increase all the
threats described above.
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The proposed agricultural conversion would take place from Vs mile to almost 1
mile away from riparian nesting habitat, whereas developments under the RBIP
tcok place adjacent to the habitat. However, the proposed preject introduces new
potential for disturbance in addition to whatever level was caused by the previous
development. Several recent examples of bald eagles nesting near agricultural
fields are available. However, these examples come from regions lacking the
extreme heat faced by southwestern bald eagles. The potential for exposure of

eggs and nestlings to extreme heat, caused by flushing aduits from the nest,
remains a concern.

Direct and Indirect Effects of the Proposed Action

Direct effects include increased disturpance by humans, earth-moving machinery
and farming equipment, ‘associated harassment, and exposure tc more
environmental contaminants. Very intrusive project development (heavy equipment,
land clearing, and blasting) wil likely disturb normal bald eagle breseding and
feeding behavior. Acrial pesticide spraying on oroject fields will potentially drift
over the nest sites. Use of sprayed crop material in nest construction has been
documented at this breeding site, especiatly for nest lining (Hunt, et al,, 1991).
Further, runoff and/cr leachate containing pesticide residue may enter the Verde
River and subsequently contaminate bald eagle food items. These potentiai
contacts between bald eagles and pesticides concerns the FWS. However, we
assume that the Environmental Protection Agency (EPA) pesticide registration
process will preclude use of any compounds known to be harmful to bald eagles.

Indirect effects of the proposed project also include potential disturbance and
harassment, plus harm through tacilitating continued degradation of impertant
riparian habitat. The environmental assessment states that no riparian vegetation
will be cleared for this project. However, road improvements and road
mainteanance may facilitate continued and increased fuelwoaod cutting (chiefly
mesquite) in the Verde River riparian corridor. Mesquite bosque are believed to
provide buifer zones between bald eagle nest trees and human disturbance.”
Recent clearing of mesquite from near nest ‘rees, along with generally increasing
recreational and agricultural activities, have coincided with a 45 percent reduction
in reproduction at the Fort McDowell bald eagle nest site. Proposed clearing of
mesquite for agricultural conversion 10 within 165 feet of this bald eagle breeding
site was partially responsible for a jecpardy biclogical opinion in 1885 (USFWS
1985). Desert scrud riparian areas lining ephemeral washes in the project area are
likely to provide important movement corridars for wildlife accessing the Verde
River from the McDowell Mountains bajadas. Modification or elimination of these
corridors may reduce availability of terrestrial prey items for the bald eagles.
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\ndirect effects would generally continue habitat modification by changing
vegetation communities, provide cpportunities for increased human activity in the
bald eagle nesting habitat, and increase access for fuelwood cutting (habitat
modification), ORV cperation and shooting (disturbance).

in summary, the project proposed to be funded by the Fort McDowell Federal
Loan Application Project would adversely affect the Fort McDowell bald eagle
breeding site. The proposed project would therefore also adversely affect the
small southwestern bald eagle population because the Fort McDowell site is
documented as being disproportionately important in maintaining that population.
Adverse effects would likely occur as follows: decreased reproductive sUCCeSS due
to disturbance (at the nest and while foraging); increased degradation of foraging
habitat: and increased potential for sbandonment of the bald eagle nest site itself.
The Fort McDowell breeding site has coexisted with agricultural and numan activity
since monitoring data began being recorded in 1868, However, human activity
levels have continually increased through this time, and nesting success has fallen
by 45 percent since the last large agricultural development in the area (see above
in Environmental Baseling). It is likely that the proposed development will
eventually cause conditions that exceed the breeding bald eagles’ tclerance for
habitat madification and cause them o =handon their breading territory.

Cumulative Effects

Cumulative effects are those effects of future non-Federal (state, local government,
or private) activities on endangered or threatened species of critical habitat that are
reasonably certain to occur in the toresseable future. Future Federal actions are
subject to the consultation reguiremenis established in Section 7 and, therelors,
are not considered cumulative in the proposad action.

It is reasonably certain that human activity will increase in the area, with expanded,
improved, and maintained road access and ‘ncreased awaraness of this access.
The popuiarity of the Verde River for recreational oppoertunities and fuelwood -
cutting makes it likely that new roads would facilitate increases in these activities.
Fuelwood cutting would continue to reduce vegetation that helps 10 buffer the bald
eagles from human activities and also provides bald eagle hunting perches.
Increased recreational access would increase potential disturbance by various
activities: ORV's, shooting, and fishing. Knight, &t al., (1991) recently found that
presence of anglers affected the number, behavicr, and temporal distribution of
foraging bald eagles. Increased fishing would further increase the threat of

entanglement of bald eagles in fishing line, a problem documented in Arizona
(Hunt, et af.,, 1€91).
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Any future madification, degradation or development of the mesquite-willow-
cottonwood-szlt cedar riparian habitats would contribute to negative cumulative
etfects on this breeding site and surrounding foraging habitat. The factors
descrined above woutd all increase, as would a concern for nest site availability.
With continued clearing, woodcutting, and peor cottonwood regeneration, and the
lack of potential cliff nest sites, the Fori McDowell bald eagle territory could
ultimately lack any nest sites. Under the 1990 Fort McDoweil Indian Water
Settlerment Act, the FMIC wiil receive $23 millicn. The FMIC has expressed an
interest in using some of thase funds for further agricultural development along this
reach of the Verde River. [f such actions are Federal actions, they would be
addressed again in a separate Section 7 consuitation. If they are not,
consideration of the integrity of this bald eagle breeding site would have 10 be
addressed under the Migratory Bird Treaty Act (16 U.S.C. 703-712), the Baid Eagle
Protection Act {16 U.S.C. 668-668¢), and Section 9 {Prohibited Acts) of the
Endangered Species Act of 1973, as amended.

- REASONABLE AND PRUDENT ALTERNATIVES

Regulations impiementing Section 7 define reasonable and prudent alternatives as
 alternative actions, identified during formal consultation, that (1} can be
implemented in a manner consistent with the intended purpose of the action, (2)
can be implemented consistent with the scope of the Federal agency’s legal
authority and jurisdiction, (3) are economiczally and technologically feasible, and (4)
would, the FWS believes, avoid the likelihood of jgopardizing the continued
existence of listed species or of resulting in the destruction or adverse modification
of critical habitat. S " o " '

If the following are implemented as a reasonable and prudent alternative, the
proposed project is not likely to jeopardize the continued existence of the
southwestern population of bald eagles.

Include as a term of the proposed loan, the development and implementatior of a
long-term plan to maintain and preserve current and future (replacement) bald
eagle nest trees and foraging habitat (perch trees) along tne Verde River riparian
corridor (Figure 1). This plan shouid establish nesting and foraging areas, manage
these areas to provide the leng-term needs of nesting bald eagles, and prevent

their disturbance. This management plan shall be approved by the FWS, and shall
include the following elements. -
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Nest Site Management Areas Nest site managemert areas shall be established
for at least all three existing nest sites. At least two additional nest site
management areas shalt be established and managed to provide future
replacement nest sites. Nest tree management area boundaries should be
defined by a minimum 330-foot radius around current and potential nest trees;
these "buffer zones" shall exclude woodcutting and other habitat-modifying
activities. Nest tree management areas shall be signed around their perimeter
and at access points, as endangered species breeding areas. In any given
year, all entry shall be prohibited into the management area containing the
active nest during the bald eagle breeding season (December 1 through June
15). Roads that lead into nest site management areas shall be posted as
closed to trespass during the bald eagle breeding season (December 1
through June 15). At these entry points, also post signs stating that no
woodcutting is allowed in the nest site management areas at any time. Where
these management areas incorperate existing agricultural and, that land may
be maintained as agricultural land. The active nest in any given year shall
continue to be monitored through the ABENWP.

Foraaing Habitat Management Areas Foraging habitat management shall
include presarvation of tracts of mesquite-willow-cottonwood-salt cedar
associations along the Verde River riparian corridor.  The two "future potential”
nest site management areas Gescrined zbove may be considered foraging
habitat management areas. These areass shall be managad similar to the nest
site management areas. Woodcutting and unofficial roading shall be
discouraged. Entry restrictions need not be as strict as those for nest site
management areas. Foraging habitat management areas should include rifile-
pool complexes and associated perch trees.

Rehabilitation Fund Include as a term of this loan the craation of a
rehabilitation fund in the amount of $100,000, 10 be used for habitat
rehabilitation in the event of any failures of the above habitat management
areas. This fund may be used for plantng cottonwoods, willow, and/or
mesquite in any areas inadvertently cleared within the management areas,
either by project participants or unregulated woodcutting. This fund may also
be used to obliterate any new roads established within the management areas
defined above. This fund should be created out of Federal Loan Application
Project funds, and maintained in an account to be determined by the BR and
EMIC. This account shall provide for availability of rehabilitation funds at any
time, throughout the life of the project. " jfe of the project" shall be defined as
the period from first on-site development through conclusion of all project
construction and planting. Expenditures from this fund for habitat rehabilitation
shall be at the mutual agreement of FMIC, BR, AGFD, and FWS.
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4. Construction Buffer Zones Maintain a construction bufier zone around active
bald eagle nests of 1/3 mile. This buffer zone shall exclude potentially
disruptive project consiruction/development activities, including blasting or use

of heavy earth-moving equipment during the bald eagle breeding season
(December 1 through June 15).

5. Nestwatch Program Monitoring Centinue 1o permit monitoring of the Fort
McDowell bald eagle breeding site through the ABENWP, to facilitate early
detection and prevention of harassment or harm. Any ABENWP reports of

sailures of the above habitat management areas shall be jointly discussed by
the FMIC, BR, AGFD, and FWS. -

6. If any of these measures are not succeeding in preventing adverse impacts on
the Fort McDowell nesting bald eagles, or it agricultural activities are disturbing
normal behavior of the bald eagles (as determined by the FWS), all actions will
stop and consultation will be reinitiated.

INCIDENTAL TAKE

‘Section 9 of the Act, as amended, prohibits any taking (harass, harm, pursue,
hunt, shoot, wound, Kill, trap, capture of collect, or attempt {0 engage in any such
conduct) of listed species of fish and wildlife without a special exemption. Harm is
further defined to include significant habitat madification or degradation that results
in death or injury to listed species by significantly impairing behavioral patterns
such as breeding, feeding, or sheltering. Under the terms of Section 7(b){4) and
Section 7{0){2), taking that is incidental to, and riot intended as part of, the agency
action is not considered a prohibited taking provided that such taking is in
compliance with the incidental take statement.

The FWS anticipates that, if the reasonable and prudent aiternative is implemented,
the proposed Fort McDowell Federal Loan Application Project/trickle-irrigation
project will not resuit in the incidenta! take of bald eagles. -

i, during the course of the action, the amount or extent of the incidental take limit
is exceeded, the BR must reinitiate consultation with the FWS immediately to avoid
violation of Section 8. Operations must be stopped in the interim period between
the initiation and completion of the new consultation, if it is determined that the
impact of the additional taking will cause an irreversible and adverse impact on the
species. The BR should provide an explanation of the causes of the taking.
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The incicental take statement grovided in this oginion satisfies the requirements of
the Act, as amended. This statement does not constitute an authorization {or taxke
of fisted migratery birds under the Migratory Bird Treaty Act (16 U.S.C. 703-712),
the Bald Eagle Protection Act (16 U.S.C. 688-858¢) or any other Federal statute,

[§~2%

Renorting Reauirements

Upon locating a dead, injured, cr sick endangered or threatened species
specimen, initial notification must be made to the Phoenix FWS Law Enforcement
Office in Mesa, Arizona. Care should be taken in handling sick or injured
specimens {C ensure eifective treatment and care and in handiing dead specimens
to preserve biological material in the best possitle state for later analvsis of cause
of death. In conjunction with the carg of sick or injured encangered species of
preservation of ticlegical materials from a dead znimel, the finder has the
responsioility to ensure that evidence intrinsic to the specimen is not unngcessarily
disturbed.

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) cf the Act direcis Federal agencies to utilize their authorities iC
further the purposes of the Act by carrying out conservaticn pregrams for the
benefit of endangered and threatened species. The term conservation
recommendations has been defined as FWS suggestions regarding discretionary
agency activities to minimize of avoic adverse effects ¢f a proposed aclicn on
listed spegies-or-critical habiat or-regarding-the caevelopment of information. 1he
recommendations provided here relate only to the proposed action and dc nct
necessarily represent complete fulfillment of the agency's Section 7(a)(1)
responsibility for these species.

The FWS recommends that water guality, fiow rates, and fishery rescurces ¢f ihe
Verde River should be monitored ugstream and downstream from the proisct, and
the FWS be contacted, if necessary, 10 assist in rmaintaining adeguate foraging
conditions for the bald eagle.

The FWS recommends planting cottonwocd and willow poies in the Verde River
riparian corridor, to faciitate maintenance znd regeneration of ripanan vegetation
for buffering effects at nest sites and to provide future nest trees.

A habitat conservation plan for bald ezgie habitat in the Verde River riparian
ecosystem should be developed and implemented te provide for the continued
integrity of the Fort McDowell baid eagle breeding site.
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In order for the FWS to be kept informed of actions that either minimize cr avoid
adverse effects or that benefit listed species of their habitats, the FWS requests
notification of the implementation of any conservation recommendations.

Because this biclogical cpinion has found jeopardy to the continued existence of
the southwestern population of bald eagles, the BR is required to notify the FWS

of its final decision on the implementation of the reasonable and prudent
alternative.

CONCLUSION

This concludes formal consultatiocn on the actions outlined in the BR's
Environmental Assessment and Biological Assessment on the Federal Loan
Application Project, Fort McDowell Indian Reservation. As required by 50 CFR
402.16, reinitiation of formal consultation is required if: (1) The amount or extent of
incidental take is exceeded; (2) new information reveals effects of the agency
action that may impact listed species or critical habitat in a manner or to an extent
not considered in this opinicn; (3) the agency action is subsequently modified in a
manner that causes an effect to the listed species or critical habitat that was not
considered in this opinion; or (4) a new species is listed or critical habitat
designated that may be affected by the action.

In future communications on this project, please refer to consultation number
0.01.91-F-248. If we can be of further assistance, contact the Ecological Services
Field Office in Phoenix, Arizona, at (602) 379-4720 or FTS 261-4720.

Sincerely,

Acting®

Regional Director .

cc:

Director, FWS, Washington, D.C. (AFWE/ES)

Director, Arizona Game and Fish Department, Phoenix, Arizona

Chairperson, Southwestern Baid Eagle Management Committee, Phoenix, Arizona

Bureau of Indian Affairs, Phoenix Area Office, Environmental Division, Phoenix,
Arizona

Field Supervisor, FWS, Ecological Services, Phoenix, Arizona
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